


Welcome

“Welcome to the Town of Breckenridge. We are so fortunate to have a lengthy history of thoughtful
community-minded leaders, and | want to thank all our newly elected and appointed members for
continuing this commitment to our Town!” Mayor, Kelly Owens.

Your selection as a member of the elected body or of a board or commission provides you with a
valuable opportunity for genuine public service and we thank you for your contribution. Although
the specific duties of each board and commission vary widely, there are certain responsibilities
common to council members and all board and commission members. These guidelines will assist
you in maximizing your contribution to our community.
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Introduction -Home Rule and Council-Manager Form of Government

The Breckenridge Home Rule Charter Commission, comprised of nine individuals, duly elected by
the people of Breckenridge, Colorado, at a special election held on November 27, 1979, were
elected to frame a home rule charter for the town of Breckenridge The commission was comprised
of the following individuals: Marlene A. Martin, Chairwoman, Gerald R. Cooney, Anne M. Murphy,
James R Anderson, Michael J. Bertaux, Marsha Dutmers, S.L. Bunny Hamill, and William Stanley.

The current version of the Breckenridge municipal charter is organized into the three major
subdivisions of authority: Council, Article IV, Town Administration, Article VII, and Legal and
Judiciary, Article VIII.

Breckenridge is a home-rule municipality deriving its authority directly from the Colorado
Constitution, article XX. Home rule is based on the theory that the citizens of a municipality should
have the right to decide how their local government is to be organized and how their local problems
should be solved. It affords residents of cities and towns that adopt a local charter freedom from
the need for state-enabling legislation and protection from state interference in "both local and
municipal matters.”

Breckenridge is a “council-manager” form of government. §2.4. The charter provides that:

Except for the purpose of inquiry, the council and its members, the mayor and any
council committee shall deal with the administrative service solely through the town



manager and neither the council, its members, the mayor, nor any council
committee thereof shall give orders to any of the subordinates of the town manager.

In a council-manager form of government, the Town Council appoints the Town Manager,
the Town Attorney, and the Municipal Judge. These highly trained, experienced individuals
serve at the pleasure of the elected governing body. While the policymaking power is
concentrated in the elected council, it is the professional manager and the staff that has
responsibility for preparing the budget, directing day-to-day operations, hiring and firing
personnel, and implement its policies.

The Town Attorney and assistants, if any, serve as legal advisor to the Town Council and the
Town administration. The Town Attorney provides legal representation to the elected body,
and all departments, enterprises, and boards and commissions. The Town Attorney
oversees special counsel, litigation counsel, and the municipal prosecutor.

Colorado Municipal Courts were established to function within local jurisdictions according to
state and local charters. Municipal court only handles cases of municipal ordinance violations
within the Town limits. Municipal Courts are separate from the state judicial system but operate
under the rules and procedures established by the Colorado Supreme Court.

Town Council
Kelly Owens, Mayor
Council Members:

Jay Beckerman

Dick Carleton

Marika Page
Steve Gerard
Todd Rankin
Carol Saade

Town Manager, Town Attorney, MunicipalJudge,
Shannon Haynes Kirsten Crawford Buck Allen

Town Departments and staff Municipal Prosecution




Guide to the Legislative Process

l. Charter

The Breckenridge municipal charter and municipal code can be found online at
https://breckenridge.town.codes/. The charter is the equivalent of the Town’s constitution and can
only be amended by a vote of the people. The municipal code on the other hand may be amended
by adoption of a bill for an ordinance by an affirmative vote of a majority of council.

I. Council action.
Council can only take official action via the passage of ordinances, resolutions, and motions.
A. Ordinances

Ordinances must be enacted by the introduction of a bill. Bills require two readings — publication on
the first reading and passage on the second reading. If the ordinance is approved on the first
reading, it shall be published with a day, hour, and place for second reading and a public hearing on
the ordinance. Bill titles shall comply with the single-subject legal requirement under §5.8. Bills
are effective 30 days after final publication under §5.9.

B. Resolutions

Unlike bills, resolutions do not require publication and do not require a public hearing with some
limited exceptions. Aresolution only requires a single reading for adoption and becomes effective
upon approval. By far, the largest category of actions that are taken by resolution are approval of
certain contracts.

C. Motions
A motion requires a second and a simple majority.
D. Proclamations.

Proclamations may be used to state an official position of the Council, but not to take official
action.

Il. Meeting Procedure Basics

A. Open meetings law/open records

a. Notice — Notice of the meeting and topics to be discussed must be published no
less than 24 hours in advance of the council or board meeting.

b. Meetings shall be open to the public with limited statutory exceptions for
confidential executive sessions. There are very rigid requirements for calling an
executive session which must be followed to comply with state law. There are
penalties for violations.

B. Agenda: The agenda is prepared in advance of the meeting and contains the description of
the items to be discussed.



a. Public participation is important to the democratic process. There are three main
ways for the public to participate, in addition to written submissions to council or
individually elected officials: (i) public hearings required by law (ii) courtesy public
hearings, and (iii) public comment.

C. Council has rules of procedure governing the process which are reviewed when newly
elected members are seated.

Representation on a Board or Commission

As an individual member of a board or commission, you are appointed by Council to represent the
views of the majority of the board for which you are appointed. Board or commission members
making recommendations or expressing views which have not been approved by a majority of the
board should indicate they are expressing individual opinions and are not speaking on behalf of the
board or the Town.

Public statements should contain no promises that may be construed to be binding on a board or
commission, staff, or the Town. When making a public statement, members should remind
listeners that board actions are recommendations (unless otherwise provided by law) and that final
action will be taken by the Council. Remember that your actions and statements as a board or
commission member assume special significance, and if not responsibly discharged, could result
in a situation detrimental to the Town’s best interests.

Although board and commission members may be selected, in part, on the basis of representing

specific interest groups, each member should represent the overall public good and not that of an
exclusive group or interest.

Relationship with Other Members

On many occasions, the success or failure of the efforts of a board or commission is dependent
upon the degree of cooperation evident among the individual members of the body. We encourage
you to show respect for another’s viewpoint, allow others adequate time to present their views fully
before making comments, be open and transparent with your comments at the public meetings.

The Town has both charter-established boards and boards that have been created by ordinance.
Under Article IX of the municipal charter, the Council may delegate certain authority to boards and
commissions. Once the authority has been delegated, the Council defers to the board in the
delegated areas. Boards can be both decision-making boards or advisory boards (i.e. only make
recommendations to the Council).

e The Election Commission and Planning Commission were created by charter and are
decision-making bodies.



e The Liquor and Marijuana Authority is also a decision-making body, however, it is created by
ordinance.

e The Town has the following advisory boards: Open Space and Advisory Commission, Social
Equity Commission, And Breckenridge Events Committee.

Itis important to review the charter and/or code to understand the scope of authority delegated to
the boards/commissions. Decision-making boards have heightened standards by which they must
render decisions according to codified criteria and these decisions can be appealed ultimately to a
district court.

Each board has a set of bylaws or meeting procedures adopted by the board that govern the
meeting protocols.

The Council and all boards and commissions are subject to both the Colorado open meetings laws
and the Colorado open records laws, as set forth more fully above.



TOWN COUNCIL
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ARTICLE IV
COUNCIL

Section 4.1 THE COUNCIL:

The town shall be governed by a council of six (6) councilmen and one mayor. All council men and the mayor shall
be nominated and elected at large from the entire town. The town council may, however, by ordinance, provide
that the council in whole or in part shall be elected from wards so long as said wards are equally apportioned.

Section 4.2 TERMS OF OFFICE:

The terms of office for councilmen shall be four years as hereinafter provided. The council as constituted on the
effective date of this charter shall continue as follows:

(@) The councilmen previously elected shall continue throughout their elected terms;

(b) Inthe regular municipal election to be held in 1980, the three candidates receiving the highest number of
votes shall be elected for four year terms.

(¢) Inthe regular municipal election to be held in 1982 and thereafter the three candidates receiving the highest
number of votes shall be elected for four-year terms.

Section 4.3 MAYOR:

The mayor shall be elected at large from the entire town for a term of four years. In the regular municipal election
to be held in April, 1984, and every four (4) years thereafter, the mayoral candidate receiving the highest number
of votes shall be elected mayor.

The mayor shall preside at meetings of the council and shall exercise such powers and perform such other duties
as are or may be conferred and imposed upon him by this charter or by ordinance or other applicable law. He
shall have all of the powers, rights and privileges of a council member including the right to vote. He shall be
recognized as the head of the town government for all ceremonial and legal purposes and he shall execute and
authenticate legal instruments requiring his signature as such official.

The Breckenridge Home Rule Charter is current through Election 2010-04-06.
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Section 4.4 MAYOR PRO TEM:

The mayor pro tem shall be elected by a majority vote of the council at the first organization meeting after the
election and shall serve at the pleasure of the council for a two-year term.

In the absence or disability of the mayor, the mayor pro tem shall perform all duties and have all powers of the
mayor. In the event of a vacancy in the office of mayor pro tem, the council shall choose his successor.

Section 4.5 POWERS OF COUNCIL:

The council shall be the legislative and governing body of the town and shall exercise, except as otherwise
provided in this charter, all powers conferred upon or possessed by the town and shall adopt such laws,
ordinances and resolutions as it shall deem proper.

Section 4.6 QUALIFICATIONS:

Each councilman and the mayor when nominated and elected shall be an elector of the town, a citizen of the
United States, and shall have resided in the town, or any territory thereafter annexed, for one (1) year immediately
preceding such election.

No councilman nor the mayor shall be a salaried employee of the town during his term of office. The council shall
be the judge of the election and qualifications of its own members.

Section 4.7 COMPENSATION:

The members of the council shall receive such compensation and the mayor such additional compensation as the
council shall prescribe by ordinance, provided, however, that they shall neither increase nor decrease the
compensation of any member during his term of office. The mayor and councilmen may, upon order of the
council, be paid their actual and necessary expenses incurred in the performance of their duties of office.

Section 4.8 VACANCIES:

(@) A councilman or the mayor shall continue to hold his office until his successor is duly qualified.

(b) A council seat or the mayor's office shall become vacant whenever he is recalled, dies, becomes incapacitated,
resigns, refuses to serve, is convicted of a felony, or ceases to be a resident of the town or ward, if elected by ward.
A council seat or the mayor's office shall further become vacant upon failure to attend three (3) consecutive
regular council meetings unless council for good cause votes to retain him.

The Breckenridge Home Rule Charter is current through Election 2010-04-06.
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(c) Within sixty (60) days after a vacancy occurs, the remaining members of the council shall choose, by majority
vote, a duly qualified person to fill such vacancy. He shall serve only until the next regular municipal election at
which time the electors shall elect a councilman to serve the remainder of the unexpired term. The councilman
candidates receiving the fourth, fifth and sixth highest number of votes, depending on the number of vacancies to
be filled, shall serve the remainder of any unexpired terms. If three (3) or more vacancies exist simultaneously, the
remaining councilmembers shall, at the next regular meeting of the council, call a special election to fill such
vacancies, there will not be a regular municipal election within ninety (90) days and provided that their successors
have not previously been elected. (Ord. 5, Series 1992; Election 4-7-1992)

(d) If avacancy occurs in the office of mayor, the council shall call a special election within sixty (60) days to elect
a new mayor, unless said vacancy occurs within ninety (90) days of the next regular municipal election. The person
elected mayor shall serve in that office until the next regular municipal election.

Section 4.9 OATH OF OFFICE:

Before entering upon the duties of his office, every councilman, the mayor, town clerk, police chief, town manager,
judge and town attorney shall take, subscribe before and file with the town clerk an oath or affirmation that he will
support the constitution of the United States, the constitution of the state of Colorado, this charter and the
ordinances of the town and will faithfully perform the duties of the office.

The Breckenridge Home Rule Charter is current through Election 2010-04-06.

Disclaimer: The town clerk’s office has the official version of the Breckenridge Home Rule Charter. Users should
contact the town clerk’s office for ordinances passed subsequent to the ordinance cited above.

Town Website: www.townofbreckenridge.com

Hosted by Code Publishing Company, A General Code Company.

The Breckenridge Home Rule Charter is current through Election 2010-04-06.
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CHAPTER 7
TOWN OFFICERS AND EMPLOYEES

SECTION:
1-7-1: Salaries
1-7-2: Authorized acts by agents and representatives
1-7-3: References to town officers and employees
1-7-4: Oaths
1-7-5: Who may administer oaths or affirmations

1-7-1: SALARIES:
A. Elected Officials:

1. Council Members: Compensation for Council members elected at the town's regular election in 2016
shall be nine thousand six hundred dollars ($9,600.00) annually for each, payable at the rate of eight hundred
dollars ($800.00) per month. Compensation for Council members elected at the town's regular election in
2018, and for all Council members elected thereafter, shall be twelve thousand dollars ($12,000.00) annually
for each, payable at the rate of one thousand dollars ($1,000.00) per month.

2. Mayor: Compensation for the Mayor elected at the town's regular election in 2016 shall be fourteen
thousand four hundred dollars ($14,400.00) annually, payable at the rate of one thousand two hundred
dollars ($1,200.00) per month. Compensation for the Mayor elected at the town's regular election in 2020,
and for all Mayors elected thereafter, shall be eighteen thousand dollars ($18,000.00) annually for each,
payable at the rate of one thousand five hundred dollars ($1,500.00) per month.

3. Deduction For Absence From Meetings: One twenty-fourth (1/24) of the above mentioned salaries may
be deducted for the failure of any elected official to attend any regular meeting of the Council, by a majority
vote of the Council.

4. Further Compensation: Council members and the Mayor elected April 4, 2006, and thereafter shall
receive a credit of five hundred dollars ($500.00) each twelve (12) month period commencing April 15 of one
year and ending April 14 of the following year. Such sum may be used by such elected official only to pay to
the town the cost of the elected official and his or her family (if applicable) accessing Town owned
recreational facilities for which a fee is charged. No unused portion of the five hundred dollar ($500.00) credit
may be carried over to the following year.

5. Appointment To Council Vacancy: A person elected or appointed to fill a vacancy on the town council
pursuant to subsection 4.8(c) or 4.8(d) of the town charter shall receive the same compensation as the person

who held the office immediately prior to the vacancy being created.

The Breckenridge Town Code is current through Ord. 39, Series 2023, passed November 28, 2023.
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6. Insurance: For those members of the town council elected at the town's regular election to be held April
1, 2014, and for all members of the town council and the Mayor elected or appointed to office thereafter, the
cost of participating in the town's health insurance plans shall be the same as the cost paid by the active/
current/eligible Town employees who participate in such plans. (Ord. 5, Series 2018)

B. Appointed Officers And Employees: The town council shall fix the salaries and compensation of all Council
appointed officials of the town. (Ord. 21, Series 2006)

1-7-2: AUTHORIZED ACTS BY AGENTS AND REPRESENTATIVES:

When, by any ordinance of the town, or by any provision of this Code, an act is required to be performed by a
designated Town officer or employee, and such act may be done well by an authorized agent or representative as
by the designated Town officer or employee, the required act may be performed by any authorized agent or
representative of the designated Town officer or employee; and any act performed by such authorized agent or
representative shall be deemed to be the act of the designated Town officer or employee. (Ord. 30, Series 1992)

1-7-3: REFERENCES TO TOWN OFFICERS AND EMPLOYEES:

Any reference in this Code to the specific job title of a Town officer or employee means and includes any successor
to such officer or employee and any person who performs the same essential employment functions of such
officer or employee, regardless of such person's job title. (Ord. 4, Series 2017)

1-7-4: OATHS:

A.  When a person is required by section 4.9 of the Breckenridge Town Charter to take an oath or affirmation
before the person enters upon the duties of those public offices and positions described in section 4.9 of the
Breckenridge Town Charter, the form of the oath or affirmation is as follows:

I, (STATE YOUR NAME), do [SELECT SWEAR OR AFFIRM] that | will support the Constitution of the United
States, the Constitution of the State of Colorado, the laws of the State of Colorado, and the Charter and
ordinances of the town of Breckenridge, and that | will faithfully perform the duties of [NAME OF OFFICE
OR POSITION] upon which | am about to enter to the best of my ability.

B. The oath or affirmance must be:

1. Inwriting and signed by the person taking the oath or affirmation;

2. Administered as provided in section 1-7-5 of this chapter; and

The Breckenridge Town Code is current through Ord. 39, Series 2023, passed November 28, 2023.


https://breckenridge.town.codes/enactments/Ord2018-5?product=Code
https://breckenridge.town.codes/Charter/4.9
https://breckenridge.town.codes/Charter/4.9
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3. Taken, signed, administered, and filed with the town clerk or other appropriate Town officer or employee
before the person enters upon the public office or position. (Ord. 22, Series 2018)

1-7-5: WHO MAY ADMINISTER OATHS OR AFFIRMATIONS:

The town clerk, the Deputy Town Clerk, and the Municipal Judge have the power to administer oaths and
affirmations required by section 4.9 of the Breckenridge Town Charter. (Ord. 22, Series 2018)

The Breckenridge Town Code is current through Ord. 39, Series 2023, passed November 28, 2023.

Disclaimer: The town clerk’s office has the official version of the Breckenridge Town Code. Users should contact
the town clerk’s office for ordinances passed subsequent to the ordinance cited above.

Town Website: www.townofbreckenridge.com

Hosted by Code Publishing Company, A General Code Company.

The Breckenridge Town Code is current through Ord. 39, Series 2023, passed November 28, 2023.


https://breckenridge.town.codes/Charter/4.9
https://www.townofbreckenridge.com/
https://www.codebook.com/




16

VI.

VII.

VIII.

XI.

XII.

COUNCIL PROCEDURES AND RULES OF ORDER

TOWN CHARTER ... 3

FINDING OF LOCAL CONCERN ......oiiiiiiiiiiiii e 3

LEGISLATIVE BODY, OFFICERS, AND CUSTOMS

OBSERVED ... 3
COUNCIL MEETINGS ...t 4
PARLIAMENTARY PROCEDURE........cciiiiiiiiiic e 11
RESOLUTIONS AND ORDINANCES......coii ittt e e 13
PUBLIC HEARINGS - PROCEDURES........coocttiiiiiete ettt e e 14
ADDRESSING THE COUNCIL ...ttt a et e e s ene e e e as 15
NOMINATIONS AND ELECTIONS.....oeeeiiiiiiii ettt e e s e e 17
MAYORAL PROCLAMATIONS ...ttt ettt e e e s e e e e e e e 18
ADHERENCE TO AND SUSPENSION OF RULES ........outiiiiiiiiiiieee et 16
AMENDMENTS .o e e e e e e e s s re e re e e 18



17

COUNCIL PROCEDURES AND RULES OF ORDER
I
TOWN CHARTER

These Procedures and Rules of Order are established pursuant to the authority of Section 5.1 of the
Breckenridge Home Rule Charter.

II.
FINDING OF LOCAL CONCERN

The Town Council hereby finds and determines that the matters set forth in these Procedures and Rules of
Order are matters of local concern upon which home rule municipalities in Colorado are fully empowered to
legislate and to supersede conflicting state statutes. Specifically, the Council acknowledges that the provisions of
the Colorado Open Meeting Law (Part 4 of Article 6 of Title 24, C.R.S.) purport to establish rules governing the
conduct of the meetings of home rule municipalities. The Council believes that such statute is unconstitutional as
applied in home-rule municipalities. However, the Town Council further believes that these Procedures and Rules of
Order substantially comply with the requirements of the provisions of the Colorado Open Meeting Law (Part 4 of
Article 6 of Title 24, C.R.S.), and that such voluntary compliance by the Town will not infringe upon the power of
local control granted to the Town Council by the Town Charter and Article XX of the Colorado Constitution.
Unless otherwise provided in these Procedures and Rules of Order, the provisions of the Colorado Open
Meeting Law (Part 4 of Article 6 of Title 24, C.R.S.) shall apply to all meetings of the Council. (Resolution 29
Series 2001)

Il.
LEGISLATIVE BODY, OFFICERS, AND CUSTOMS OBSERVED
3.1 Town Council

a. The Town Council ("Council") is the legislative and governing body of the Town. (Resolution 5 Series
2016)

b. The organizational meeting of a newly elected Town Council may be held at any time after the
Town Clerk has completed the canvas of the votes cast at the regular Town Election, and has certified
the election results. The date and time of an organizational meeting of a newly elected Town Council shall
be fixed by motion duly adopted by the previous Town Council, and such meeting need not occur on a
second or fourth Tuesday of a month. Notice of the organizational meeting shall be given in the manner
normally given for regular meetings of the Town Council. At the organizational meeting the oaths of office
will be administered and a Mayor Pro Tem elected. The organizational meeting shall be deemed to be a
regular meeting of the Town Council for all purposes. (Resolution 5 Series 2016)

3.2 Mayor - Presiding Officer

a. The Mayor shall be the Presiding Officer at meetings of the Council.

b. The Mayor shall have all of the powers, rights and privileges of a Councilmember including the rights of
voting on all questions, making and seconding motions, and taking part in discussions; shall be recognized as the
head of the Town government for all ceremonial, dignitary, and legal purposes; and shall sign and authenticate all
legal instruments which require the Mayor's signature.
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3.3 Mayor Pro Tem

a. The Council shall elect one of its members to serve as Mayor Pro Tem as provided by Section 4.4 of the
Town Charter.

b. The Mayor Pro Tem shall preside at meetings of the Council in the absence or disability of the Mayor
and when the Mayor abstains or is disqualified from presiding due to a conflict of interest. In serving as Presiding
Officer, the Mayor Pro Tem shall retain all of the rights and privileges of a Councilmember, including the rights of
voting on all questions, making and seconding motions, and taking part in discussions.

c. Inthe event of a vacancy in the office of Mayor Pro Tem the Council shall choose a successor.

34 Temporary Chair

a. In the event of the absence or disability of both the Mayor and Mayor Pro Tem which prevents them
from attending or participating in any meeting of the Council, the Town Clerk shall call such meeting to order and
shall call the roll. The Council shall then proceed to elect, by a majority vote of those present, a Temporary Chair of
the meeting. A similar procedure shall be followed if both the Mayor and Mayor Pro Tem are prohibited from
participating in a portion of a Council meeting due to conflicts of interest.

b. The Temporary Chair shall serve as Presiding Officer until the arrival of the Mayor or Mayor Pro Tem or
until such time as the Mayor or Mayor Pro Tem shall be allowed to participate in such meetings, at which time the
Temporary Chair shall relinquish the chair upon conclusion of the business immediately before the Council.

35 Town Clerk

Any act required to be performed by the Town Clerk under these Procedures and Rules Of Order may be
performed by any person authorized to act by the Town Manager. (Resolution 6 Series 2013)

3.6 Execution of Plats

Any plat or similar document which requires the written approval of the Town Council may be executed by
the Mayor, or in absence or incapacity of the Mayor, by the Mayor Pro Tem. In the event that both the Mayor and
the Mayor Pro Tem are absent from the Town or are incapacitated at the same time, any member of the Town
Council may lawfully sign a plat or similar document in the capacity of Assistant Mayor Pro Tem. (Resolution 33
Series 1994)

A2
COUNCIL MEETINGS

4.1 Regular Meetings

Except as provided in Rule 3.1(b) concerning the holding of the organizational meeting of a newly
elected Town Council, the Town Council shall meet in regular session each second and fourth Tuesday of
each month at 7:00 P.M. in the Council Chamber at the Town Hall, unless otherwise ordered by the Town
Council. When a regular meeting date falls on a holiday or on a day of special observance which is
officially recognized by the Town, such regular meeting shall be held on the following day at the same
hour and place. The Council, by majority consent, may dispense with the holding of any regular meeting.
(Resolution 6 Series 2016)

4.2 Special Meetings
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a. Special meetings of the Council shall be called by the Town Clerk on the written request of the Mayor,
Town Manager or of any two (2) members of the Council. At least twenty-four (24) hours' advance notice, written or
oral, of a special meeting shall be given to each member of the Council; provided, however, that a special meeting
may be held on shorter notice thereof in writing. Notice of a special meeting shall also be posted in two (2) public
places within the Town, one of which shall be the place designated in Section 4.4. Such notice shall be posted at
least twenty-four (24) hours in advance of the special meeting, unless less than twenty-four (24) hours' notice is
given to the members of the Council as provided above in which event the notice shall be posted at the same time
as the notice of the special meeting is given to the members of the Council. The advance notice to the
Councilmembers shall set forth the date, hour, place and purpose of such meeting. Any Councilmember may waive
the requirement of notice of a special meeting, and attendance at a special meeting shall constitute a waiver of the
requirement of advance notice of such meeting.

b. No business shall be conducted at a special meeting of the Council unless the same has been stated in
the notice of such meeting; except that any business which may lawfully come before a regular meeting of the
Council may be transacted at a special meeting if all members of the Council present consent thereto and all the
members absent file their written consent.

c. Special meetings of the Council shall be held in the Council Chambers at the Town Hall, unless
otherwise specified in the call and notice of a special meeting.

4.3 Notice Of Regular Meeting

Notice of each regular meeting shall be posted by the Town Clerk at the location designated in Section 4.4
not less than twenty-four (24) hours prior to the holding of the meeting. The posting shall include specific agenda
information where possible. Whenever possible, the Town Clerk shall also cause the notice and specific agenda
information to be published in a newspaper of general circulation in the Town; provided, however, that (i) such
courtesy publication may be made in any newspaper of general circulation in the Town and need not be made in a
publication meeting the requirements of a legal newspaper or legal publication under Part 1 of Article 70 of Title 24,
C.R.S., and (ii) such courtesy publication shall not be a legal prerequisite to the holding of a regular Town Council
meeting, and the failure of such courtesy publication to be made shall not affect the validity of the regular Town
Council meeting or any action taken at such meeting. (Resolution 14 Series 1996)

4.4 Place For Posting Meeting Notices

The designated place for the posting of public notice of all regular and special meetings of the Council shall
be on or outside the southerly front door of Town Hall. (Resolution 14 Series 1996)

4.5 Quorum

A majority of the members of the Council in office at the time shall be a quorum for the transaction of
business at all Council meetings, and a quorum shall be required to be present for the Council to take any action.
Councilmembers disqualified from acting upon a particular matter due to a conflict of interest shall not be counted in
determining whether a quorum exists with respect to that matter. In the absence of a quorum, a lesser number may
continue any matter to the next regular meeting. In the absence of all members, the Town Clerk may adjourn any
meeting for not longer than one (1) week. In the event any meeting is adjourned to a later date, the Clerk shall
prepare and cause to be delivered to each member of the Council timely written notice setting forth the date and
hour to which such meeting has been adjourned.

4.6 Work Sessions

a. A work session is a meeting of the Council held for the purpose of informally discussing and studying
matters which are of interest to the Council, and not for the purpose of taking final action on any matter. No
proposed policy, position, resolution, ordinance, rule, regulation, or formal action of any kind shall be adopted at a
work session.(Resolution 57 Series 2000)
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b. The Council’s regular work session shall be held on the day of the Council’s regular meeting, at such
time as shall be set forth in the notice of the work session. The Council may hold special or emergency work
sessions on other dates, subject to the notice requirements of subparagraph c, below. (Resolution 57 Series 2000)

c. Notice of each regular Council work session shall be given in the same manner as a regular Council
meeting is noticed as provided in Section 4.3. Notice of each special Council work session shall be given in the
same manner as a special Council meeting is noticed as provided in Section 4.2. Notice of each emergency
Council work session shall be given in the same manner as an emergency Council meeting is noticed as provided
in Section 4.13. (Resolution 57 Series 2000)

d. Minutes of a Council work session shall not be kept; provided, however, a certificate shall be prepared,
signed by the Mayor and filed in the official Town Records any time an executive session is held at a work session
as required by subparagraph f, below. The filing of such certificate shall be deemed to satisfy the requirement of
Section 24-6-402(d)(Il), C.R.S. (Resolution 57 Series 2000)

e. Public hearings are not held during work sessions. The public is invited to attend the work session and
to listen to the Council’s discussion. However, the Council is not required to take public comment during work
sessions. At the discretion of the Council, public comment may be allowed at a work session if time permits and, if
allowed, public comment may be limited. (Resolution 57 Series 2000)

f. A work session is declared to be a public meeting open to the public at all times; provided, however, that
a properly noticed regular or special Council work session shall be deemed to be a “regular or special meeting” of
the Council within the meaning of Section 24-6-402(4), C.R.S., and at such work session the Council may go into
an executive session in accordance with and subject to the provisions of Section 4.7. (Resolution 29 Series 2001)

4.7 Meetings To Be Public; Executive Sessions

All work sessions and regular, special or emergency meetings of the Council shall be open to the public
and, subject to the provisions of Subsection 4.6(e), citizens shall have a reasonable opportunity to be heard as
provided by these Procedures and Rules of Order; provided, however, that the Council, at any properly noticed
work session or regular, special or emergency meeting, by the affirmative vote of 2/3 of the quorum present, may
go into executive session for the purpose of considering any of the following matters: (Resolution 29 Series 2001)

(1) The purchase, acquisition, lease, transfer, or sale of any real, personal, or other property
interest; except that no executive session shall be held for the purpose of concealing the fact that a
member of the Council has a personal interest in such purchase, acquisition, lease, transfer or
sale; (Resolution 29 Series 2001)

(2) Conference with an attorney for the Town for the purposes of receiving legal advice on specific
legal questions. Mere presence or participation of an attorney at an executive session of the
Council is not sufficient to satisfy the requirements of this Subsection (2); (Resolution 29 Series
2001)

(3) Matters required to be kept confidential by federal or state law or rules and regulations. The
Council shall announce the specific citation of the statutes or rules that are the basis for
confidentiality before holding the executive session; (Resolution 29 Series 2001)

(4) Specialized details of security arrangements or investigations; (Resolution 29 Series 2001)

(5) Determining positions relative to matters that may be subject to negotiations; developing
strategy for negotiations; and instructing negotiators; (Resolution 29 Series 2001)
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(6) Personnel matters, except if the employee who is the subject of the session has requested an
open meeting, or if the personnel matter involves more than one employee, all of the employees
have requested an open meeting. The provisions of this Subsection (6) shall not apply to
discussions of the Council concerning any member of the Council, any elected official, or the
appointment of a person to fill the office of a member of the Council or an elected official or to
discussions of personnel policies that do not require the discussion of matters personal to a
particular employee; (Resolution 29 Series 2001)

(7) Consideration of any documents protected by the mandatory nondisclosure provisions of Part 2
of Article 72 of Title 24, C.R.S., commonly known as the “Open Records Act’; except that all
consideration of documents or records that are work product as defined in Section 24-72-202(6.5),
C.R.S. or that are subject to the governmental or deliberative process privilege shall occur in a
public meeting unless an executive session is otherwise allowed pursuant to these Procedures
and Rules of Order. (Resolution 29 Series 2001)

No adoption of any proposed policy, position, resolution, rule, regulation, ordinance or formal action shall
occur at any executive session which is not open to the public. (Resolution 29 Series 2001)

Prior to the Council going into executive session the Mayor shall announce the topic of the executive
session, including the specific citation(s) to the provisions of Section 24-6-402, C.R.S., which authorize the Council
to meet in an executive session and an identification of the particular matter to be discussed in the executive
session in as much detail as possible without compromising the purpose for which the executive session is
authorized. (Resolution 29 Series 2001)

4.8 Town Manager And Assistant Town Manager

The Town Manager, or the Assistant Town Manager, shall attend all regular or special meetings of the
Council and shall attend such other meetings and sessions of the Council as the Council may request.

49 Minutes And Recording Of Meetings (Including Keeping of Record of Executive Session)

a. A person designated by the Town Manager (the “Recorder”) shall attend and shall keep the minutes of
each regular, or special or emergency meeting of the Council, except those portions of a regular, special or
emergency meeting during which an executive session is held. (Resolution 6 Series 2013)

b. An electronic recording of all portions of all regular, special or emergency meetings of the Council
(except executive sessions, which are governed by subsection (i) of this Rule) shall be made by the Recorder.
Such electronic recordings shall be retained for one (1) year, and shall be open to public inspection and copying.
(Resolution 6 Series 2013)

¢. The minutes of a meeting during which an executive session is held shall reflect the general topic of
discussion at the executive session. (Resolution 6 Series 2013)

d. The minutes of each such meeting shall record in full all motions, resolutions and ordinances.
Otherwise and with the exception of public hearings, the minutes of meetings shall record what was done rather
than what was said. (Resolution 6 Series 2013)

e. A Councilmember shall have the privilege of having his or her statement on any subject then under
consideration by the Council entered into the minutes. Such request must be made before the Presiding Officer
puts the question to a vote, or before the final approval of the minutes by the Council. (Resolution 6 Series 2013)

f. A copy of the minutes of the preceding regular, special, or emergency meeting(s) shall be included in
each Councilmember’s agenda for the subsequent regular meeting. (Resolution 6 Series 2013)
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g. Minutes will not be read provided each member of the Council has been provided with a copy of the
minutes of the previous meeting in advance of the meeting at which they are to be approved. Approval of minutes
will not be necessary. Accordingly, the minutes will then be approved “as previously submitted by the Recorder,”
or approved “as corrected.” (Resolution 6 Series 2013)

h. Minutes shall be signed by the Presiding Officer and by the Recorder. (Resolution 6 Series 2013)

i. An electronic recording of the actual contents of the discussion during an executive sessions shall be
made by the Presiding Officer of the meeting at which the executive session is held as required by Section 24-6-
402 (2)(d.5)(1)(A), C.R.S. The electronic recording of an executive session shall not be subject to public
disclosure or to discovery in any administrative or judicial proceeding, except in an action brought pursuant to
Section 24-72-204(5.5)(a), C.R.S. Such electronic recording shall be retained by the Town Clerk for only ninety-
one (91) days after the date of the executive session. If, on such date, the Town has not been served with a
summons in an action to review such electronic recording pursuant to Section 24-72-204(5.5)(a), C.R.S., the
Town Clerk shall forthwith cause the electronic recording of the executive session to be destroyed. The
mandatory destruction of an executive session electronic recording as provided in this Subsection shall be
deemed to be part of the Town’s record retention and destruction policy. (Resolution 6 Series 2013)

4.10 Attendance

In the event any member of Council is unable to attend any meeting of the Council, such member is
requested to make a reasonable effort to so advise the Town Manager in advance of the meeting.

4.11 Agenda - Order Of Business

a. Regular meetings of the Council will have an established order of business generally along the following
guidelines:

Q) Call to order and Roll Call

(2) Approval of minutes of previous meeting(s)

3 Approval of Agenda

4) Communications to Council (concerning matters not already scheduled for discussion on the
meeting's Agenda

(5) Continued business

(6) New business

@) Planning Commission decisions

(8) Reports by Town Manager and staff

(9) Reports by Mayor and Councilmembers

(20) Other matters
(12) Scheduled meetings
(12) Adjournment

b. Once approved, the Agenda may be modified only by majority vote of those Councilmembers present at
the meeting.

c. In order to expedite matters of general importance or for the convenience of the public, the Presiding
Officer may, by general consent, vary from the established order of business at any regular or special meeting if
other members of Council do not object. If any such objection is made, a majority vote of those Councilmembers
present will be necessary to change the order of business.

d. Repealed by Resolution 6 Series 2013)

e. Not later than the Friday preceding each regular meeting of the Council, the Town Manager shall cause
to be prepared an Agenda showing the order of business for the upcoming work session and regular meeting, and
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shall cause such Agenda to be made available to the Mayor and to each member of the Council. E-mail delivery of
a link to the meeting’s digital agenda(s) satisfies the requirements of this subsection. (Resolution 6 Series 2013)

4.12 No Smoking At Council Meetings

There shall be no smoking in the Council Chambers during meetings of the Town Council and there shall
be no smoking during work sessions of the Town Council.

4.13 Emergency Meetings

An emergency meeting of the Council may be called in the event of an emergency that requires the
immediate action of the Council in order to protect the public health, safety and welfare of the residents of the Town.
At such emergency meeting, any action within the police power of the Council that is necessary for the immediate
protection of the public health, safety and welfare may be taken; provided, however, any action taken at an
emergency meeting shall be effective only until the first to occur of (i) the next regular meeting of the Council, or (ii)
the next special meeting of the Council at which the emergency issue is on the public notice of the meeting. At
such subsequent meeting the Council may ratify any emergency action taken. If any emergency action taken is not
ratified by the conclusion of the next regular meeting, then such action shall be deemed rescinded. As used is this
section, the term "emergency" shall mean an unforeseen combination of circumstances or the resulting state that
calls for immediate action. (Resolution 34 Series 1996)

4.14 Mailing List For Meetings

The Town Clerk shall maintain a list of persons who, within the previous two years, have requested
notification of all meetings of the Council, or of meetings of the Council when certain specified policies will be
discussed. The Town Clerk shall provide reasonable advance written notification of such meetings to such persons
at the same time that the Council agenda information for such meetings provided to Councilmembers; provided,
however, that unintentional failure on the part of the Clerk to provide such notice shall not nullify or affect actions
taken at an otherwise properly noticed Council meeting. E-mail delivery of a link to the meeting’s digital agenda(s)
satisfies the requirements of this subsection .(Resolution 6 Series 2013)

4.15. Attendance at Town Council Meetings By Use of a Virtual Platform
(Resolution 20, Series 2021)

A. Purpose. The purpose of this Rule 4.15 is to specify the circumstances under which a member of
the Town Council may participate in a regular, special, or emergency meeting of the Town Council by use
of a virtual platform. When used in this Rule 4.15, the term “Council member” or “member” includes both
the Mayor and all other members of the Town Council.

B. Statement of General Policy. Because of the many benefits of attending a meeting in person, it is
the preference of the Town Council that members attend meetings of the Town Council in person.

C. Attendance at Town Council Meeting By Use of a Virtual Platform. Notwithstanding Section B of
this Rule 4.15, any member of the Town Council may elect to attend a regular, special, or emergency
meeting of the Town Council by use of a virtual platform for the following reasons:

1. Personal Health Reason. If a Town Council member reasonably determines that his or her
personal attendance at a Town Council meeting would not be prudent because the member is ill or the
member has other personal health concerns such member may participate in a Town Council meeting by
use of a virtual platform. There is no limit on the number of Town Council meetings at which a Council
member may participate by use of a virtual platform under this Section C1.

2. Other Reasons. A Town Council member may also participate in a Town Council meeting by use
of a virtual platform if the Council member is out of Town or is otherwise unable to be physically present
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at the meeting. A Town Council member may participate in Town Council meetings by use of a virtual
platform pursuant to this Section C2 not more than three (3) times in a calendar year.

3. Executive Sessions. If the Town Council holds an executive session as part of a meeting a
member participating by a virtual platform shall also be authorized to attend the executive session. A
member participating in an executive session using a virtual platform shall; (i) have a secure internet
connection, and (ii) certify that they are the only person in the room and that no other person has access
to the executive session. Any executive session conducted under this Rule 4.15 shall be recorded
electronically as provided for by statute.

D. Additional Rules When Patrticipation In a Town Council Meeting By Use of a Virtual Platform Is
Allowed. Whenever a Town Council member is allowed to participate in a Town Council meeting by use
of a virtual platform pursuant to this Rule 4.15, the following special rules shall be observed:

1. The virtual platform to be used shall be Zoom unless another virtual platform is approved by the
Town Clerk.

2. All members of the Town Council and Town staff must be able to: (i) hear one another clearly, (ii)
communicate with one another, and (iii) hear or read all documents and testimony in a manner designed
to provide maximum participation.

3. The member shall be in a physical location with good internet connectivity. The Mayor is
authorized to discontinue a member’s participation in a meeting if: (i) the member’s use of the virtual
platform results in delays, (ii) the communication is unclear, or (iii) the member’s virtual participation
otherwise interferes with the conduct of the meeting.

4. A Town Council member attending a meeting by use of a virtual platform may fully participate in a
quasi-judicial matter coming before the Town Council at such meeting. For avoidance of doubt, such
member shall have the right to vote in connection with such quasi-judicial matter.

5. If possible, a member who elects to participate virtually in a meeting of the Town Council pursuant
to this Rule 4.15 shall notify the Town Clerk at least two (2) days before the meeting so that
arrangements can be made to accommodate such member’s virtual attendance at the meeting.

6. All votes of the Town Council shall be conducted by roll call.

7. Minutes of the meeting of the Town Council shall be taken and promptly recorded, and such
records shall be open to public inspection.

8. When a Town Council meeting is held by use of a virtual platform the chair of the meeting must be
present in the Town Council Chambers unless all members of the Town Council participating in the
meeting do so using the virtual platform.

9. Full and timely notice shall be given to the public setting forth the time of the meeting as required
by Rule 4.3. Such notice shall include the fact that one or more members of the Town Council may attend
the meeting by use of a virtual platform.

10. A member of the Town Council who participates in a virtual meeting of the Town Council in
accordance with this Rule 4.15 shall be considered to be “present” at the meeting for all purposes,
including, without limitation, establishing a quorum. Such member shall also be entitled to vote on all
matters coming before the Town Council at the meeting as if such member was physically present at the
meeting.

11. Participation in a regular Town Council meeting by use of a virtual platform in accordance with
this Rule 4.15 shall not be considered to be a “failure to attend” a regular Council meeting for determining

10
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whether a vacancy in the office of the Mayor or a Council member has occurred under Section 4.8(b) of
the Town Charter.

E. The Town Council may provide reasonable accommodation and waive or modify provisions of this
Rule 4.15 for the benefit of members of the Town Council or the public with a disability.

F. Members of the public may hear and view any virtual meeting of the Town Council unless

technical problems prevent them from doing so. Members of the public desiring to communicate with the
Town Council may do so by letter, e-mail, or by attending a Town Council meeting in person.

V.
PARLIAMENTARY PROCEDURE

5.1 Parliamentary Authority

Robert's Rules Of Order, Revised shall be the parliamentary authority for all meetings of the Council and
the rules contained therein shall govern the procedures utilized at such meetings in all cases where applicable and
where not inconsistent with the Town Charter or these Procedures And Rules Of Order as amended.

5.2 Presiding Officer

The Presiding Officer shall be responsible for conducting the meetings of the Council in an orderly and
democratic manner; shall state every question coming before the Council; shall announce the decisions of the
Council on all subjects; and shall decide all questions of order subject to appeal by Council.

5.3 Right To The Floor

A Councilmember shall not speak while another member has the floor, except as may be permitted by
Robert's Rules Of Order, Revised.

5.4 Right Of Appeal

Any Councilmember may appeal a ruling of the Presiding Officer to the Council at large. If the appeal is
seconded, the member making the appeal may briefly state the reason for the same, and the Presiding Officer may
briefly explain his or her ruling; but there shall be no debate on the appeal. The Presiding Officer shall then put the
question, "Shall the decision of the Chair be sustained?" If a majority of this Councilmembers present vote "Yes,"
the ruling of the Chair is sustained; otherwise, it is overruled.
55 Motions

a. Motions are used to give direction to the operation of the Town government. (Resolution 6 Series 2013)

b. Motions are generally introduced by voice. However, if long or involved, motions should be in writing
and, in any event, any two (2) members of the Council may ask that a motion be put in writing.

c. Some discussion may be held on reports, bids, and proposals without a motion being presented.

d. Main motions must have a second and have been stated by the Presiding Officer before debate or
discussion.

e. Secondary motions are motions that propose to do something regarding the main motion, as to amend,
limit, table, or postpone discussion.

11
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f. Privileged motions may be brought up at any time and must be decided before returning to other
business. Such motions are to adjourn, recess, keep to agreed order of business and motions on questions of
privilege or rights.

g. The withdrawal of a main motion automatically cancels all of the secondary motions regarding the main
motion.

h. A motion may be withdrawn before it has been stated by the Presiding Officer. After a motion has been
so stated, such motion may not be withdrawn without a majority vote of the Councilmembers present.

i. Motions shall be acted upon after they are introduced, seconded (when required), and stated by the
Presiding Officer.

5.6 Debate - Decorum

a. When recognized by the Presiding Officer, a Councilmember shall confirm his or her remarks to the
guestion then under discussion and shall avoid personalities.

b. The Council may, when necessary, limit the time of debate on any subject or debatable motion.

c. A Councilmember shall speak only once on the question until all other members of Council who wish to
speak have had the opportunity to do so.

5.7 Voting

a. The vote by "Yes" or "No" shall be taken upon the passage of all ordinances and resolutions. On alll
other matters, a voice vote may be taken.

b. Every Councilmember present, when a question is put, shall vote either "Yes," or "No," unless
previously excused by the Council for any of the reasons set forth in Section 6.7 of the Town Charter or any
ordinance of the Town pertaining to conflict of interest or disqualification of the Counciimember. Any
Councilmember refusing to vote except when not required to do so by the preceding sentence shall be guilty of
misconduct in office.

¢. The minutes shall record how each Councilmember voted on each question, except that where the vote
was unanimous it shall only be necessary for the minutes to so state, and the minutes need only reflect a voice vote
passed or failed.

d. Allroll call votes shall be taken in rotating order, with the Presiding Officer voting last.

e. A Councilmember has the right to change his or her vote up to the time the vote is announced by the
Presiding Officer; after that, a member may change his or her vote only by permission of the Council, which can be
given by general consent, or by the adoption of a motion to grant permission, which motion is undebatable.

f. No Councilmember shall be permitted to explain his or her vote during voting or after the vote is
announced.

5.8 Votes Required For Passage Of Ordinances, Resolutions, And Motions

a. With the exception of ordinances approved at special meetings of the Council and emergency
ordinances, all ordinances shall require the affirmative vote of the majority of the entire Council for final adoption.
Ordinances may be approved on first reading by a majority vote of those Councilmembers present.

12
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b. Emergency ordinances for the preservation of public property, health, welfare, peace or safety shall
require five affirmative votes. No ordinance making a grant of any special privilege, levying taxes or fixing rates
charged by any Town-owned utility shall be passed as an emergency measure.

c. Resolutions and motions shall require the affirmative vote of a majority of the Councilmembers present
for passage.

d. Any ordinance approved at a special meeting shall require five affirmative votes.
5.9 Reconsideration

After the decision on any question, any Councilmember who voted with the prevailing side may move a
reconsideration of any action at the same or at the next succeeding regular meeting; provided, however, that an
action of the Council authorizing or relating to any contract may be reconsidered at any time prior to the final
execution thereof. A motion to reconsider may be seconded by any member of the Council and shall require a
majority vote of the Councilmembers in office for adoption. After a motion to reconsider has been once voted on
and lost, it shall not be introduced again except by unanimous consent of the Council.

5.10 Recess - During Meeting

The Presiding Officer may, at any point in the Agenda, declare a recess for a specified time.

5.11 Adjourning To A Later Date

Any session of the Council may be continued or adjourned from day to day, or for more than one day, but
no adjournment shall extend beyond the next regular meeting date. The first order of business at an adjourned
meeting shall be the business not concluded at the preceding session of that adjourned meeting. Such
adjournment from a regular meeting to a later date shall be by general consent or otherwise by a majority vote of
the Councilmembers present.

VI.
RESOLUTIONS AND ORDINANCES
6.1 Resolution

a. Resolutions are acts of a relatively permanent nature and will remain in effect until rescinded or
amended by the Council.

b. Resolutions may be used on formal statements of policy which are not required to be adopted by
ordinance, on matters involving lengthy or complex questions, on administrative or executive matters, to approve
contracts, and for such other purposes as the Council may determine.

c. All resolutions must be introduced in written form.

d. Unless otherwise provided by the Town Charter, a resolution shall refer to only one subject and shall
carry a title stating the subject.

e. Following adoption, resolutions shall be numbered chronologically in the order adopted within each
calendar year.

f. A resolution shall be signed by the Presiding Officer and the Clerk of the meeting at which the resolution
was adopted.
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Specific Aggravation Related to This Particular Offense: True hidden ownership involving

transfer of business assets to an unrelated 3" party; ownership creates prohibited financial
interest; business continues to operate without a Temporary Permit. Show Cause should be
issued for current Licensee. N.O.P.D. should be issued for new owner. If severe aggravation
exists (Licensee fails to respond to allegations and take responsibility for business or new owner
fails to comply and seek its own license/temporary permit, etc.), recommend revocation of
current license and denial of new owners license. Recommend a finding that continued violations
would occur if a state license is issued (12-47-305(1)).

XIII. OFFENSE: COMPLIANCE CHECK VIOLATION

(Reg. 47-604)

This Regulation was created specifically to create a fair and equitable recommendation
for the imposition of penalties when using underage persons to determine compliance. When the
Liquor Licensing Authority finds that a licensee has sold alcohol beverages to a minor and that
said violation was investigated or detected by using a person under twenty-one years of age to
purchase alcohol beverages from the licensee, the Liquor Licensing Authority shall consider the
following penalties to be imposed for the violation:

Presumptive Penalty

Fine Okay?

First offense

A written warning up to a 15 day
suspension. As an inducement for
licensees to provide training for servers,
because server training has proven to be
an aid in the reduction of violations,
where there are no aggravating
circumstances, a licensee who has
provided training to its staff members
shall be issued only a warning on first
violation.

Accepting a fine in
lieu of up to 14 days
of actual suspension
is at the discretion of
the Liquor Licensing
Authority, as is
holding a portion of
the suspension time
in abeyance for a
period of time.

Second offense (within 1 year)

Suspension of license for between 5 and
30 days.

If no fine was paid
or suspension served
at the time of the
first offense, it
would by within the
discretion of the
Liquor Licensing
Authority to accept a
fine in lieu of actual
days of suspension
and/or to hold a
portion of the
suspension time in
abeyance for a
period of time.

Third offense (within 1 year)

Suspension of license for 20 to 45 days.

No

Fourth offense (within 1 year)

Suspension of license for 45 days, or
revocation of license

No

General Mitigation: See Section 2 of this Resolution.

General Aggravation: See Section 2 of this Resolution.

Specific Mitigation and Aggravation Related to This Particular Offense:

1. Action taken by the licensee to prevent violations., i.e., training of servers.

2. Licensee’s past history of success of failure with compliance checks.
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3. Corrective action(s) taken by the licensee.

4. Prior violations/prior corrective action(s) and its effectiveness.
5. Willfulness or deliberateness of the violation.

6. Likelihood of recurrence of the violation.

7. Factors which might make the situation unique, such as:

a. Prior notification letter to the licensee that a compliance check would be
forthcoming.
b. The dress or appearance of the underage operative, i.c., the operative was

wearing a high school letter jacket.

8. Licensee or manager is the violator or has directed an employee or other individual to
violate the law.

XIV. OFFENSE: LICENSEE’S EMPLOYEES NOT TO BE VISIBLY INTOXICATED

Presumptive Penalty Fine Okay?

First offense—1 count Suspension of license for up to 15 days; | Yes
1 day to be served & 2 days held in
abeyance for each 3 days of the
suspension period.

Second offense within 1 year | No penalty guideline. To be determined | If allowed
at hearing.

General Mitigation: See Section 2 of this Resolution.

Specific Mitigation Related to This Particular Offense: Offending employee been through some
server/seller training; offending employee disciplined appropriately by licensee; offending
employee received appropriate counseling/therapy/treatment for alcohol problem; licensee’s
policies specifically prohibit employee being intoxicated while working at the licensed premises.

General Aggravation: See Section 2 of this Resolution.

Specific Aggravation Related to This Particular Offense: Offending employee was licensee, a
bartender or manager; licensee’s policies do not specifically prohibit employee being intoxicated
while working at the licensed premises.

Section 2. When considering the imposition of a disciplinary action against a licensee the
Liquor Licensing Authority shall consider both: (i) the “general” mitigating and aggravating
factors set forth below, which apply to all violations, and (ii) any “specific” mitigating and
aggravating factors which are applicable only to that specific violation. The specific mitigating
and aggravating factors are described in Section 1 of this Resolution.

The “general” mitigating and aggravating factors which shall be considered by the Liquor
Licensing Authority in all cases are as follows:

1. the seriousness of the violation;

2. corrective action, if any;

prior violations and offenses at the licensed premises and the effectiveness of prior
corrective action;

prior violations and offenses by the licensee or the licensee’s employees;
whether the violation is part of a repeated course of conduct or a single event;
the likelihood of recurrence;

all circumstances surrounding a violation;

whether the violation was willful;

the length of time a license has been held by the licensee;

O previous sanctions imposed against the licensee, if any; and

(98]
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11. other factors making the situation with respect to the licensee or the licensed premises
L3
unique.

Section 3. To the extent a particular liquor violation is not covered by these
Guidelines, the Liquor Licensing Authority shall retain all discretion with respect to the
imposition of disciplinary action allowed by applicable law.

Section 4. That resolution adopted June 15, 2004, entitled “A Resolution Adopting
Penalty Guidelines For Use In Connection With The Imposition Of Disciplinary Action
Against Liquor Licensees”, is hereby repealed.

Section 45. This resolution shall become effective upon its adoption.

RESOLUTION APPROVED AND ADOPTED THIS 19th DAY OF August, 2008.

TOWN OF BRECKENRIDGE LIQUOR

LICENSING AUTHORITY
By
Chair
ATTEST:
Secretary

3 See §2-5-19 of the Breckenridge Town Code.
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